Michigan Law Review
Volume 38

Issue 8

1940

INSURANCE -WHAT CONSTITUTES "MARKS OF FORCE AND
VIOLENCE" WITHIN THE MEANING OF A POLICY OF SAFE
BURGLARY INSURANCE?
W. Wallace Kent
University of Michigan Law School

Follow this and additional works at: https://repository.law.umich.edu/mlr
Part of the Insurance Law Commons

Recommended Citation
W. W. Kent, INSURANCE -WHAT CONSTITUTES "MARKS OF FORCE AND VIOLENCE" WITHIN THE
MEANING OF A POLICY OF SAFE BURGLARY INSURANCE?, 38 MICH. L. REV. 1324 (1940).
Available at: https://repository.law.umich.edu/mlr/vol38/iss8/18

This Regular Feature is brought to you for free and open access by the Michigan Law Review at University of
Michigan Law School Scholarship Repository. It has been accepted for inclusion in Michigan Law Review by an
authorized editor of University of Michigan Law School Scholarship Repository. For more information, please
contact mlaw.repository@umich.edu.

MICHIGAN LAW REVIEW

INSURANCE -WHAT CONSTITUTES "MAR.Ks OF FoRCE AND VIOLENCE"
WITHIN THE MEANING OF A POLICY OF SAFE BURGLARY INSURANCE? -

p

sued to recover on a policy of safe burglary insurance which required that the
entry_ into the safe must have been "made by force and violence of which there
shall be visible marks made by tools .•. or other chemicals." P's employee was
forced to open the safe, after having been struck on the head with a gun, and
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in so doing the employee left blood stains on the safe. P contended that the
policy was ambiguous in its terms and that the blood on the safe, having chemical
qualities, demonstrated the use of chemicals to open the safe, as required by the
policy. The trial court entered judgment for the defendant. HeU, that blood
was not a chemical within the meaning of the policy and that the policy was
not ambiguous in its terms. Bridge v. Massachusetts Bonding & Insurance
Co., 302 Ill. App. 1, 23 N. E. (2d) 367 (1939).
There is no direct precedent for the novel argument, by counsel here, that
blood constituted a chemical within the meaning of a clause of a safe burglary
policy providing for indemnity for loss by burglary when the insured safe was
forced open by the use of chemicals. The chemical ordinarily used by burglars
is nitro-glycerine or other high explosives. However, blood does, undoubtedly,
have some chemical properties. The principal case is in accord with other cases
in holding that this clause means the "tools, chemicals, etc." which are generally used by burglars.1 It has often been held that an employee who is forced
to open a safe is not a "tool" within the meaning of such a clause in a burglary
policy. 2 The general rule is that a policy of insurance is interpreted most favorably for the insured. 3 And if there are ambiguities in its provisions they will be
determined most favorably to the insured. 4 But modern courts refuse to find
ambiguities which do not exist even though the insured will otherwise be denied
recovery. 5 The court in the principal case clearly accords with the weight of
authority in refusing to uphold the novel arguments presented by plaintiff. 6
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1 " • • • the tools referred to are those such as are employed by burglars to force
an entrance into safes. • .. It does not extend to loss by 'holdup' of the insured or his
employees. . . •" Komro.ff v. Maryland Casualty Co., 105 Conn. 402 at 407, 135
A. 388 (1926). ''When the word [tool] is used in conjunction with the words
'explosives,' 'electricity,' 'gas,' or other chemicals, it is evident that it refers to mechanical tools used by burglars." Sturgis Nat. Bank v. Maryland Casualty Co., 252 Mich.
426 at 430, 233 N. W. 367 (1930).
2 5 CoucH, CYCLOPEDIA OF INSURANCE, § I I 84c ( l 929) ; Maryland Casualty Co.
v. Ballard County Bank, 134 Ky. 354, 120 S. W. 301 (1909); Komroff v. Maryla!ld Casualty Co., 105 Conn. 402, 135 A. 388 (1926); Sturgis Nat. Bank v. Maryland Casualty Co., 252 Mich. 426, 233 N. W. 367 (1930).
3 32 C. J. 1147 (1923); I CoucH, CYCLOPEDIA OF INSURANCE,§ 166 (1929);
14 R. C. L. 926, note 9 (1916).
4 1 CoucH, CYCLOPEDIA oF INSURANCE, § 188 (1929); 32 C. J. u47 (1923).
5 Swanson, Inc. v. Central Surety & Ins. Corp., 343 Mo. 350, 121 S. W. (2d)
783 (1938); 14 R. C. L. 931 (1916); l CoucH, CYCLOPEDIA OF lNsuRANcE, § 188
(1929).
6 See the cases collected in the following: 41 A. L. R. 855 (1926); 44 A. L. R.
473 (1926); 54 A. L. R. 470 (1928); L. R. A. 1918B 570, 46 L. R. A. (N. S.)
568 (1913); 5 CoucH, CYCLOPEDIA OF INSURANCE, § u84c (1929).

